8 15A-1343.3. Division of Adult Correction and Juvenile Justice of the Department of
Public Safety to establish regulations for continuous alcohol monitoring
systems; payment of fees; authority to terminate monitoring.

@ The Division of Adult Correction and Juvenile Justice of the Department of Public
Safety shall establish regulations for continuous alcohol monitoring systems that are authorized
for use by the courts as evidence that an offender on probation has abstained from the use of
alcohol for a specified period of time. A "continuous alcohol monitoring system™ is a device
that is worn by a person that can detect, monitor, record, and report the amount of alcohol
within the wearer's system over a continuous 24-hour daily basis. The regulations shall include
the procedures for supervision of the offender, collection and monitoring of the results, and the
transmission of the data to the court for consideration by the court. All courts, including those
using continuous alcohol monitoring systems prior to July 4, 2007, shall comply with the
regulations established by the Division pursuant to this section.

The Secretary, or the Secretary's designee, shall approve continuous alcohol monitoring
systems for use by the courts prior to their use by a court as evidence of alcohol abstinence, or
their use as a condition of probation. The Secretary shall not unreasonably withhold approval of
a continuous alcohol monitoring system and shall consult with the Division of Purchase and
Contract in the Department of Administration to ensure that potential vendors are not
discriminated against.

(b) Any fees or costs paid by an offender on probation in order to comply with
continuous alcohol monitoring shall be paid directly to the monitoring provider. A monitoring
provider shall not terminate the provision of continuous alcohol monitoring for nonpayment of
fees unless authorized by the court. (2007-165, s. 6; 2011-145, s. 19.1(h); 2012-146, s. 7;
2017-186, s. 2(nnn).)
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